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372 8 VIRGINIA LAW REGISTER. [Sept., 

Griffin, Receiver, v. Woolford. — Decided at Wytheville, June 

26, 1902. — Whittle, J: 

1. Stark Decisis — Obiter opinions. An opinion expressed in one case is not 
to be regarded as binding authority in subsequent cases unless the case called 
for its expression. 

2. Limitation of Actions — Non-residence — Code, sec. 298S. The continued 
non-residence of the maker of a note, who was never a resident of this State, does 
not prevent the running of the act of limitations on the note. Such non-resident 
is not within the provisions of sec. 2933 of the Code, as it existed prior to the 
amendment of Acts 1897-8, p. 441. Wilkinson v. HoUoway, 7 Leigh, 277, ex- 
plained and distinguished. 

3. Besidence. — Residence, within the meaning of the act of limitation, is the 
permanent abiding or dwelling in a place for a length of time, as contra-dis- 
tinguished from a mere temporary locality of existence. 



Taylor and Others v. McDonald and Others. — Decided at 

Wytheville, June 26, 1902.— Harrison, J: 

1. Chancery Practice. — Depositions — Exceptions — Competency of witness — 
Mulinys of trial court. Generally, a party who excepts to a deposition must bring 
his exception to the attention of the trial court and have it acted on if he 
wishes to rely on it in the appellate court, and unless the record shows that this 
has been done the exception will be treated in the appellate court as waived. 
This rule, however, does not apply to an exception to the competency of a party 
to the cause which may be passed upon in the appellate court whether noticed 
by the trial court or not. 

2. Evidence. — Partition — Testimony of widow. In a suit for the assignment of 
dower and the partition of the residue of the land among the heirs of the 
decedent, his widow is a competent witness to prove that she inherited a share in 
the land from her father. 

3. Evidence — Witnesses — Competency — General objection. A general objection 
to the competency of a witness who is competent for some purposes should be 
overruled. 

4. Chancery Practice — Cross-bill — General and special relief. An answer 
and cross-bill which set forth facts entitling the defendant to a diminution of 
the complainant' s demand, and concludes with a prayer for general relief, need 
not in specific terms ask such diminution. 

5. Commissioner's Report — Exception — Conflicting evidence. The findings of 
a commissioner in chancery on a question of fact will not be disturbed where 
the evidence is conflicting. 



